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Introduction
Legal education is becoming more experiential, and this is a good thing. This essay
examines both claims, and provides an account both of the origins of the experiential turn
in legal education, and its implications. This account is written from a Canadian
perspective, and more parochially, from an Osgoode Hall Law School perspective. That
said, I believe this analysis is relevant to legal education more broadly, and contributes to
the ongoing and vital debate over the future of Law School.
I take it as a point of departure for this essay that experiential legal education is on the
rise. There is little empirical evidence, however, examining the extent of this rise,
especially in Canada. From the perspective of Osgoode Hall Law School, however, this
trend is both tangible and dramatic. Osgoode accepts approximately 285 students into
each entering class. In 2011-2012, prior to instituting the “Praxicum” requirement,
discussed below, Osgoode had approximately 268 spots in classes, intensive programs
and clinical programs that would satisfy this experiential curricular element. In 20132014, the first year in which the new requirement is in effect for upper year students,
Osgoode has close to 500 available spots. A similar trajectory accompanied Osgoode’s
deepening commitment to public interest placements, which is now a universal
graduation requirement for all J.D. students.2 While not every school has doubled their
experiential offerings in the span of a couple years, or has a public interest requirement, I
am aware of no school where experiential programs are decreasing. The variation among
law schools in the context of this experiential shift is simply with respect to how much,
how fast, and through what programs, courses and initiatives.
Why is legal education becoming more experiential? In some cases, this experiential shift
has been driven by a philosophical belief that law schools should do a better job of
“educating lawyers” as elaborated, for example, in the oft-referenced 2007 Carnegie
1
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The Osgoode Public Interest Requirement is discussed further below. It is worth noting,
however, that a number of “Praxicum” requirements featuring public interest or community
work also may satisfy the Public Interest Requirement.
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Report on Educating Lawyers, 3 and Best Practices for Legal Education: A Vision and
Roadmap, the even more detailed 2007 study by Roy Stuckey and others on the optimal
law school curriculum and pedagogy. 4 A related rationale is simply that increasing
clinical and experiential opportunities in law school is a response to the market and the
increasing competition over top students (as well as the competition for support and
reputational prestige from law firms). Students who have or are perceived to have “real
world” skills are likelier to do better in securing articling or entry level positions, 5 and
firms/donors are likelier to want to be associated with programs that are coveted by
students and which generate positive profile. In other words, law schools will tend to
become more experiential because students and employers want them to. Finally, the new
accreditation process introduced by the Federation of Law Societies of Canada and
confirmed by each of the provincial Law Societies, has put a premium on experiential
education through the new nationally required competencies. The competencies approach
moves off the framework of specific required “courses” and allows/encourages law
schools to address the required competencies through more innovative “programs” of
study. Further, some of the competencies, such as “problem-solving” skills, lend
themselves to being addressed through experiential contexts.6 While these rationales may
go some ways to explaining why legal education is becoming more experiential, they do
not account for why this is a good thing.
In my view, the experiential shift is a good thing for the future of legal education because
it represents a more effective, rigorous and intellectually engaging means of teaching and
learning law. In other words, the experiential shift should be welcomed (and advanced)
because it enriches academic values in legal education and legal scholarship.
In this brief essay, I discuss why I believe this to be so, and the implications for the
broader vision of law schools to which this experiential shift gives rise. In short, I argue
that experiential learning transforms legal education from a focus on conveying
specialized knowledge about law (and, in its best incarnations, critical analysis of law) to
a problem solving model, in which the goal of law school curriculum is deploying legal
knowledge (and, ideally, critical analysis) in order to advance our understanding of law
and its contexts, and in order to improve the justice system and society.
Importantly, this experiential shift is taking place in the midst of a digital transformation
in the postsecondary sphere (and virtually every other sphere of social and economic
life). We are fast reaching the point when the overwhelming majority of technical and
specialized knowledge in law, and much critical analysis as well, is available to all, for
free, on-line (in varying degrees of quality and accessibility). Therefore, if all law schools
do is provide a space for faculty to disseminate information and opinion from their hard
3
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drive to the hard drive of their students’ laptops, law schools will quickly find themselves
no longer relevant. Problem-solving, however, is inherently experiential. It requires
adapting ideas, principles and approaches to shifting and complex life circumstances and
seeing, in turn, how ideas, principles and approaches themselves shift and become more
complex as a result. In other words, experiential education not only is a better to way to
learn law, it also represents a critical driver in the evolution of the law school and of
professional legal education. A problem-solving curriculum should not be juxtaposed to
digital legal education – in many ways, digital platforms are the optimal means for
enriching experiential legal education. Such a curriculum, however, cannot be
downloaded or received passively. It must be experienced and interactive to be of value.
That is its defining characteristic.
This analysis is divided into three parts. In the first part, I examine the experiential shift
in legal education and why I believe this enhances the quality, breadth and depth of legal
education. In the second part, I explore ancillary shifts in legal education that flow from
an experiential model – these range from more significant collaboration, engagement
with external parties and communities, and initiatives which also address community
needs and access to justice. Finally, in the third part, I canvass the implications of the
experiential shift for the future of legal education, and particularly the blurring lines
between law school and transitional professional education in law such as articling and
Practical/Professional Legal Training Courses (PLTCs). This analysis is not intended as
either a comprehensive or scientific study. It is impressionistic, partial and draws in
particular on my experience with the deepening commitment to experiential legal
education at Osgoode Hall Law School. 7 That said, I hope it makes a contribution to the
broader discussion on the future of legal education.

(1) The Experiential Shift

Experiential education in law is certainly not a new idea, and can mean different things to
different observers. Some see it simply as practical or “work” experience in law. Some
see it as clinical work, involving the provision of legal services to clients. Still others see
it as a way of enlivening material in the classroom by use of simulations and group work.
Some might date its origins in Canada to the founding of the first Community Legal
Clinics (such as the establishment of Parkdale Community Legal Services in 1971),
while others may trace it back to the days when lectures were joined with apprenticeship
at law schools run by provincial law societies, as in the early years of Osgoode Hall Law
School. I am aware of no purely experiential program in legal education, nor would such
a program likely be successful. Experiential education works best when integrated with
other forms of learning so that theory, doctrine, practice and critique all become
seamlessly entwined in the law school experience.
7
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While I believe the experiential shift will (and should) reshape law schools, it is
important at the outset to clarify what I take experiential education in law to encompass
for purposes of this analysis. The core of that approach is captured by what Osgoode
Hall Law School has termed the “Praxicum” requirement (a curricular requirement
adopted in 2011, which has come into effect for the students who entered the J.D.
program in 2012). . There are three components which must be place for a course or
program to fit within an experiential rubric, as set out in the Curriculum Committee
Report which led to the new “Praxicum” requirement:
First, the course or program must include exposure to the relevant law and context
for the field. So, for example, a program that places students out as externs for coops or placements and includes no training or education in the subject area of the
placement may add great value to a program, or provide the student with excellent
career skills, but would not constitute experiential education.
Second, the course or program must include a substantial component in which the
student is actively engaged in problem-solving, whether in actual client contexts,
simulated contexts or organizational contexts.
Third, and perhaps most importantly, there must be an opportunity for students to
reflect on the problem-solving experience, to connect the dots, as it were, between
the substantive exposure to legal ideas and the hands-on exposure to law in
action. 8
This tripartite approach to experiential education flows from several core principles. The
first principle is that there is no tenable juxtaposition between the research based and
practical learning in law. Experiential learning must incorporate both. In other words, this
is not a step back to a time of “trade school” legal education by apprenticeship; rather, it
is a model that seeks the fusion of theory and practice. 9 Indeed, it is no coincidence that
the introduction of the “Praxicum” requirement at Osgoode was accompanied by a new
adaptive research and writing requirement, as the two curricular commitments stem from
a shared source.
I had an opportunity to apply this conceptual approach in the context of two experiential
directed research courses over the past two years. In 2011-2012, I led a course on “JAG
Perspectives on Administrative Law, Military Justice and International Operational

8

Curriculum Committee Report submitted to Osgoode Hall Law School Faculty Council,
2011, [on file with author]

For an excellent discussion of this era at Osgoode Hall Law School – roughly from 1889 to
the mid-1950s, see C. Ian Kerr, The Fiercest Debate: Cecil A. Wright, The Benchers And Legal
Education In Ontario, 1923-1957 (Toronto: University of Toronto Press, 1987).
9
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Law.” 10 The course involved a group of Osgoode students engaged in collaborative
research with the Judge Advocates General (which has a branch office on the Canadian
Forces Downsview base close to Osgoode). 11 The JAG lawyers developed a list of topics
where the interpretation or application of domestic or international legal standards was
uncertain, and I co-supervised each student’s research (with assistance from a range of
Osgoode faculty with subject area expertise on the particular topic) while each student
also had a JAG lawyer as co-supervisor. Students came together several times both at
Osgoode and the Downsview base to present outlines, discuss research approaches and
ensure the resulting paper was both responsive to the problem and context of the JAG
office and responsive to the academic standards of the Law School.
In 2012-2013, I co-supervised a similarly structured directed research course on “Mental
Health Law and Justice” involving a collaboration with the Centre for Addiction and
Mental Health (CAMH), and co-supervised with Nyranne Martin, in-house counsel at
CAMH. 12 Again, CAMH lawyers developed the topics and Osgoode students explored
how best to provide responsive research that was also relevant. For example, one
student’s research might result in a paper while another student’s project could culminate
in draft guidelines or material aimed at a submission to a legislative committee on a topic
of law reform.
Through the JAG and CAMH courses (in addition to other kindred collaborative research
collaborations with partner organizations at Osgoode and through the University of
Toronto’s “Capstone” program developed during my years on faculty there), I have seen
the transformative effect on students when research and scholarship are paired with
problem-solving and relevance to a real-time issue or dilemma.
My anecdotal impressions aside, empirical data on legal education appears to back up the
claim that experiential education on a “Praxicum” model may have demonstrated benefits
over alternative approaches. In Training Tomorrow’s Lawyers: What Empirical Research
Can Tell us about the Effect of Law School Pedagogy on Student Learning Styles, 13 the
10
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authors draw on a variety of studies to conclude that the ideal learning process involves:
(1) an experience that exposes the learner to a new concept/new info; (2) subsequent
reflection upon, or review of, that experience in order to better understand it; (3) drawing
conclusions about the experience and properly cataloging it along with other prior
knowledge/experiences; and (4) doing something with the experience, i.e. applying what
was learned in a problem-solving context.
Beyond the Praxicum setting, experiential education also encompasses programs which
may not lead to academic credit. For example, Osgoode Hall Law School and the
University of Toronto collaborate with the LAWS organization (Law in Action Within
Schools) which works to develop and deliver justice education and mentoring to youth at
risk in several Toronto High Schools. Pro Bono Students Canada place law students
throughout Canada in a variety of law related placements focused on subjects ranging
from human rights to corporate law reform. At Osgoode, these public interest roles have
been incorporated into an experiential program known as the Osgoode Public Interest
Requirement (OPIR). OPIR constitutes a graduation requirement, so in this sense is not
“extra-curricular” and to fulfill this requirement, students may take certain designated
for-credit courses, or go on a non-credit, approved placement. To meet the requirement,
students must engage in at least 40 hours of law related public interest activity, combined
with a reflective component (either a short paper or participation in a discussion group).
There are of course many other models of this form of experiential learning, some
mandatory, some voluntary, and some with other kinds of incentives to participate.
Thus, while any attempt to define the scope of experiential education is daunting, I would
suggest three elements must always be present: 1) exposure to substantive or procedural
legal knowledge; 2) engagement in law related activity; and 3) the opportunity to reflect
on legal experience and its implications for legal ideas.
Experiential education suggests not just a different curricular requirement, but also a shift
in pedagogy and the assessment of law students. Rather than focusing primarily on
outcomes in the evaluation of law students (e.g. correct answers on an exam), the focus of
experiential assessment aspires to achieve a balance between process and outcome – how
successfully did a student solve the problem at hand and how well did the student engage
in the problem-solving process? 14 Self-assessment and peer-assessment also become
important aspects of evaluation when the goal is not just to demonstrate knowledge, or
the ability to engage in analysis, but to show reflective capacities such as self-awareness
or ethical judgment.
The second principle is that experiential education does not privilege one subject area of
law over another – it is not, in other words, better suited to poverty law than corporate
law, nor is labour a more challenging context in which to design a valuable experiential
program than intellectual property or immigration law. Indeed, it is difficult to imagine
an area of law that is not susceptible to experiential learning. Core doctrinal instruction in
14

“Performance Isn’t Everything: The Importance of Conceptual Competence in Outcome
Assessment of Experiential Learning” (2012) Clinical Law Review
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public and private law all can (and should) be conceptualized as a problem-solving
process that can take place both inside and outside the classroom. Jessica Erickson makes
the case for experiential education in doctrinal cases as more consistent with cognitive
research on effecting learning. 15 That said, whether experiential education in law begins
on the first day of law school, or builds on foundational courses, , has become an
important window into how experiential models enable (and sometimes compel) Law
Schools to rethink other aspects of legal education.
The experiential shift, for example, has led some observers to reconceptualize the optimal
sequence of the law school curriculum. 16 The Best Practice for Legal Education Report,
for example, suggests a first year program should be organized around the analysis of
law, a second year program should be organized around the analysis of facts and problem
solving while a third year program should be organized around the “practical wisdom”
through experience. 17 Further to this model, some U.S. Law Schools have experimented
with a capstone of a third year devoted entirely to experiential learning. In Practice
Ready: Are We There Yet? Margaret Barry proposes a model law school curriculum that
would best prepare students for the legal profession. 18 She observes that while some law
schools have diversified their first year curriculum by adding electives and practiceoriented courses, and most offer experiential offerings in 2nd and 3rd years, there has been
little reflection on how these pieces fit together and relate to the overall educational
enterprise. Her recommendations include: (1) maintaining basic doctrinal courses but
infusing them with factual context, problem-solving, ethics and professionalism; (2) more
active techniques in 2nd year, such as simulations and role play to teach additional
skills—even in large classes; and (3) devoting the 3rd year to experiential education,
thereby allowing students to deploy skills and knowledge acquired, while working with
real cases.
Washington and Lee Law School attracted significant attention in 2009 when it revamped
its third year program. The third year consists of four components that blend the practical
and the intellectual into a diverse range of simulated and real practice-oriented
experiences: A two week long skills immersion at the beginning of each semester, one
focusing on litigation and conflict resolution, the other on transactional practice; four
elective courses, one real-client experience (either a clinic, an externship or a
Transnational Human Rights program); and three additional electives taught in a
15
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problems-based, practicum style; at least forty hours of law-related service; and
participation in a semester-long professionalism program. 19
Some law schools, such as Stanford University, have focused their curricular reform on
increasing the cross-disciplinary offerings and emphasizing problem solving within the
curriculum (i.e. revamping joint-degree programs, increasing international opportunities,
and developing team-oriented, problem-solving courses co-taught by law school and
other school faculty). Many have focused their reforms on the third year of law school.
University of California Hastings College, for example, developed the Lawyer’s for
America program, where students work full-time for the public defenders office (with the
understanding that they will be hired back the following year for a salary). 20 As a twoyear fellowship program, it encompasses the final year of law school and the first year as
an attorney. 21
While the experiential shift has been widespread both in the U.S. and Canada,
experiential education has of course spawned critics as well. 22 The critics tend to focus
on one of two objections with experiential education. The first is that it represents a
regression from academic autonomy from the profession and conflates legal education
with training lawyers, or, relatedly, that it demonstrates the capture of legal education by
markets and those who do their bidding. 23 These concerns are both well-founded and farreaching, but not self-evident. In other words, while experiential education can
degenerate into a practitioner oriented series of “how-to” courses, or reflect the needs of
markets more than the public interest, it need not, and further, I would suggest,
experiential education has the potential to promote critical thinking about law and the
impact of markets more effectively than its classroom doctrinal or theoretical
counterparts.
The second objection is that it misconstrues the mischief that afflicts non-experiential
legal education – rather than a flawed curriculum, the critics point out that the key issue
19
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is the quality of teaching. 24 I think this concern has merit. Experiential education is not a
priori superior to doctrinal, case based classroom education. In other words, a well taught
doctrinal course is going to be significantly more effective than a poorly designed or
poorly run experiential program. The Best Practice in Legal Education Report itemizes in
significant detail the various components of successful teaching in both experiential and
non-experiential settings and a successful program arguably needs elements of both
approaches to legal education which live up to these high standards. That said, the
premise of the experiential shift is that the very best doctrinal, case based classroom
experience is likely to pale in comparison to a well-designed and well executed
experiential program.
Still other critical observers point out that experiential education may call into question
the existing financial model of Law Schools; for example, should a law student pay the
same tuition during a year of taking classes from full time faculty as a year of
“experiential” placement with a law office or legal clinic in the community? Again, this
concern should give rise to vigilance rather than cynicism. In most contexts, experiential
education requires greater resources and involves closer faculty supervision than its
alternatives. For example, at Osgoode, most clinical and intensive programs involve no
more than 12 students at any one time, with both faculty and practitioner involvement.
Osgoode established an Office of Experiential Education in 2012 to ensure greater
capacity to develop and deliver high quality experiential programs but also to enhance the
consistency of polices, practices and the student experience across disparate program
areas. Without sufficient investment, experiential education can spiral into a “race to the
bottom” with downward pressure to spend less, deliver less, and ask less of all those
involved.
While not every experiential program is to be lauded, and while there may well be risks
in the experiential shift, both the momentum towards more experiential models in legal
education, and the transformative implications to which this is giving rise are apparent.
While I have focused thus far on the impact of experiential education on Law Schools,
this shift is also having dramatic effects on the student experience, as discussed in the
following section.

(2) Beyond “Learning by Doing” – the Experiential Law Student

The experiential shift in legal education has been amplified by and in turn has amplified
the increasing focus on law school courses highlighting teamwork, collaboration, and
greater partnership with the legal profession in the delivery of law school courses. I
suggest the evolution of the law school curriculum is leading to the evolution of the law
student.
24

See D. Seigel, “The Ambivalent Role of Experiential Learning in American Legal
Education and the Problem of Legal Culture” (2009) 10 German Law Journal 815.
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Experiential learning puts a premium on law school as an active rather than passive
experience. In many schools, the curricular shift mirrors the rise of pro bono and public
interest opportunities for students, and the proliferation of new student clubs and projects,
as well as student-led conferences such as the Student Public Interest Network
(SPINLAW), 25 and programs like OPIR, discussed above. . 26 The focus on experiential
education has also lent new focus and in some cases new resources for clinical legal
education. It is no coincidence that the Canadian clinical programs came together in 2010
to form the Association for Canadian Clinical Legal Education. 27
In a 2011 article in Lexpert entitled, Experiential Learning Gaining Popularity at Law
Schools, University of Western Ontario Dean Iain Scott highlights the importance of law
students learning project management skills, and better blending financial acumen and
global exposure into the law school curriculum. 28 Other commentators have pointed to
the growing prominence of “reflective lawyering” skills in the law school experience.
Michelle Leering, for example, has advocated the growing use and effectiveness of
“learning journals” where students document and explore the learning experience while
in the midst of a course or clinical program. 29
Heather Gardiner, writing in Canadian Lawyer, links the focus on learning by doing at
Canadian law schools to the articling crisis. 30 She quotes Governor General (and former
Law Dean) David Johnston who similarly highlights the need for law school to
demonstrate a greater commitment to “apprenticeships”. His remarks were made at a
Canadian Bar Association conference, where he observed:
In my judgment, we have allowed too great a divide to develop between academia
and the profession. We do not cure this by forcing the profession back in, but
rather by making the compelling case that the three years at law school mark the
beginning of the journey of preparing professionals with all three apprenticeships.

25

http://www.spinlaw.ca/.
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http://www.osgoode.yorku.ca/opir.

27

See http://accle.ca/about/. Doug Ferguson, one of the founders of the ACCLE has also
been one of the strongest proponents for experiential education in law more generally.
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See http://www.lexpert.ca/Student/articleview/experiential-learning-gaining-popularityat-law-schools-57/. See also Champion, Jennifer, “Bringing the Law to Life: Experiential
Learning at UVIC Law.” The Advocate 65 Part 4, July 2007, 547.
29

See M. Leering, “Reflective Learning for Reflective Practice: An Integrated Approach
(2011) at http://www.gaje.org/abstract-michele/.
30
H. Gardiner, “Learning by Doing” (Spring 2012) at
http://www.canadianlawyermag.com/4059/learning-bydoing.html?print=1&tmpl=component.
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We should not leave the practical and the ethical apprenticeships to the end —
articling and the bar admission course. We should start with how we choose an
entering class. . . . Beginning in law schools, we need to integrate these three
apprenticeships — the cognitive, the practical, the ethical-social — as one
mutually reinforcing continuum.
As to curriculum in law, I would integrate the bar admission course with the LLB,
similar to what medicine does. I would also intersperse internships or articling
throughout the academic years. I would pair academic and practising lawyers as
much as possible in the curriculum, in order to integrate the three
apprenticeships. 31
In light of the Carnegie Report Educating Lawyers findings, which emphasized the need
for legal education with a greater focus on the practice experience of lawyers and the
development of moral and reflective judgment, numerous studies have been undertaken
to test and develop these approaches and to assess the effectiveness of the experiential
model of legal education. The results of these studies suggest that the dynamic and
complex nature of the current legal environment demands a learning model centered on
active problem solving, and requires the integration of academic legal analysis and
professional skills and values. 32 Experiential opportunities focused on providing active
exposure and engagement in problem solving, as well as the opportunity for critical
reflection, result in a sustainable model of legal learning and skills acquisition. A recent
article assessing the empirical research on student learning styles and law school
pedagogy suggests that a vast majority of law school students are, “more likely to be
visual learners and holistic, right-brain thinkers rather than sequential, logical thinkers.” 33
The experiential education model is effective, in other words, because an active problembased learning environment best fits the way in which students learns and accesses
information. 34 While the empirical data of this study were not conclusive, other studies
have yielded similar results. In particular, the 2010 NALP Survey of Law School
Experiential Learning Opportunities and Benefits documented the study of associates in
private law firms and whether their experiential opportunities in law school affected their
development and preparedness as a lawyer. Not surprisingly, the key findings indicated
that experiential opportunities were the most effective preparation for practice. 35 Other
31

Ibid.
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Boston College Journal of Law & Social Justice—The Way to Carnegie: Practice, Practice, PracticeForeword on Pedagogy, Social Justice, and Cost in Experiential Legal Education 215-230 (Spring 2012).
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“Training Tomorrow’s Lawyers: What Empirical Research Can Tell us about the Effect of Law School
Pedagogy on Student Learning Styles” (2012) Southern Illinois University Law Journal 251-286.
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Ibid.
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NALP—2010 Survey of Law School Experiential Learning Opportunities and Benefits at
http://www.nalp.org/uploads/2010ExperientialLearningStudy.pdf.
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preliminary empirical research suggests that, significantly, experiential learning through
“well-structured critical analysis of real or simulated lawyers’ work” 36 also plays a
significant role in developing the learning capacity and emotional health of law students.
Not only is an experiential learning model tailored to the diverse legal environment and
learning styles of the current and future generations of students, but it also instills a sense
of professional responsibility. In particular, experiential education, through
transformative learning, allows students to challenge the status quo. 37 It allows students
to discover the “justice dimension” in complex problems through experience and critical
reflection. 38 As a result, it has been suggested that critical analytic abilities are also
enhanced by experiential models of legal education.
For many, the shift to an experiential approach to legal education is tied not just to
problem solving for its own sake, but to problem solving as a way to harness law in order
to improve society – whether by making markets more efficient, regulations more
transparent or rights better protected.
Experiential education is an effective way to explore the normative content of legal
education. It is also a mechanism for ensuring legal education remains relevant,
responsive and outwardly focused. This is so for at least two reasons. First, many
experiential programs are offered in collaboration with clinics and external groups who
are all seeking to deploy law to serve specific purposes for their clients. Seeing first-hand
the impact of the lived experience with law, and the contexts in which laws fall short,
requires students to confront their ideas about justice. Second, experiential learning
through community collaboration reinforces the value of legal services. This in turn
shines a needed spotlight on concerns about who is able to access those services, and at
what cost – and what happens to those who cannot. 39
I will use as examples the programs I know best. The Intensive Program in Aboriginal
Lands, Resources & Governments began in 1993, after a group of Osgoode students was
profoundly affected by the Oka crisis and challenged the Law School to do something to
help Aboriginal people. 40 The “Aboriginal Intensive Program” has become a centrepiece
of experiential education at Osgoode and combines a rigorous academic experience with
challenging placements in the field. Students from all Canadian law schools are eligible

36

P. Cooper et al., “Making Law Students Healthy, Skillful, and Wise” (2011) 56 N.Y.L. Sch. L. Rev. 487.

37

Jane H. Aiken, The Clinical Mission of Justice Readiness, (2012) 32 B.C.J.L. & Soc. Just. 231.
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Ibid.

39

Stephen Wizner, “Is Social Justice Still Relevant?”, (2012) B.C.J.L. & Soc. Just. 345.

40

See http://www.osgoode.yorku.ca/clinics-experiential/clinical-education/aboriginal-landsresources-governments.
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to apply. The full-term program begins with two weeks of intensive training at Osgoode
followed by a two-month externship placement. Placements may be close to home or
around the world. Past student placements have included: Toronto law firms, Te Awara
Fisheries in Rotorua, New Zealand, the Treaty Relations Commission of Manitoba, and
Upper Skeena Counselling & Legal Assistance Society (USCLAS) in Hazelton, British
Columbia. Students are also required to draft a major research paper and make a twohour presentation to the other participants in the program at the end of term as part of the
third, reflective phase of the experiential learning.
The Anti-Discrimination Program is of more recent origin and represents a collaboration
between Osgoode and the Ontario Human Rights Legal Support Centre. 41 The Centre
offers human rights legal services to individuals throughout Ontario who have
experienced discrimination contrary to the Ontario Human Rights Code. The program
offers students the opportunity to develop specialized knowledge of anti-discrimination
law and to see administrative justice in action. Following an intensive training program
at the end of August students undertake a placement at the Centre. Students participate in
the Centre’s inquiries service, conduct interviews, draft documents, prepare and attend
mediations and partner with a supervising lawyer for hearings before the Human Rights
Tribunal.
Students also participate in a weekly seminar throughout the program. In the seminar,
students develop problem-solving skills, such as how to view disputes from multiple
perspectives, and how to critically assess and think constructively about prohibitions on
discrimination, their impact on society, and the challenges of ensuring access to human
rights remedies for diverse and vulnerable communities. Students also complete a
research paper which reflects their learning in the seminar and their experience in the
placement. The Anti-Discrimination Program has been singled out as a success in the
recently issued Pinto Ontario Human Rights Review, 42 and received recognition from the
Canadian Race Relations Foundation’s Award of Excellence in 2012. 43 It represents an
illustration of the benefits not just of experiential learning but of how such learning
dovetails with community engagement and access to justice as well.
Community engagement does not necessarily require external placements. At Osgoode,
programs such as the Mediation Intensive Clinical Program, the Business Law Clinic, the
Innocence Project and the Community and Legal Aid Services Program (CLASP) all
41

See http://www.osgoode.yorku.ca/clinics-experiential/clinical-education/antidiscrimination.
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See
http://www.attorneygeneral.jus.gov.on.ca/english/about/pubs/human_rights/Pinto_huma
n_rights_report_2012-ENG.pdf.
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See http://yfile.news.yorku.ca/2012/10/24/osgoode-anti-discrimination-intensiveprogram-honoured-for-excellence-and-innovation/.
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provide significant opportunities for law student involvement in the community while all
are based on campus at Osgoode.
Experiential education also has the potential to blur the boundary between law schools.
For example, “Law Without Walls” is an initiative which began at the University of
Miami but now includes a wide range of law schools. Students are paired with others
from partner institutions to conduct research together on an assigned problem through
digital platforms, under the supervision of academic and entrepreneurial mentors. 44
These examples demonstrate the way in which experiential education can provide an
outward orientation to legal education, and counter a tendency in many law schools to
focus inward. 45
While it may be too early to fully assess the difference between law students in
experiential programs and those in conventional programs, the positive and enduring
impact of clinical education on generations of students suggests widespread benefits. One
such benefit is exposing students to the “dynamic tension” inherent in the place of a legal
services clinic within a law school. 46 Students in experiential programs are much more
likely to take “ownership” of their own legal education, and to be more engaged in the
governance and development of law school programs as a result. An experiential climate
empowers law students. Indeed, some of Osgoode’s most successful experiential
programs emerged directly from student advocacy (for example, the Mediation Intensive
Clinical Program, established in 2008). 47
Whether or not founded by students, experiential programs tend to be more inclusive for
students who otherwise might identify as “outsiders” in the Law School community. In
“Counting Outsiders: A Critical Exploration of Outsider Course Enrollment in Canadian
Legal Education,” 48 the authors note the importance of clinical pedagogy in connecting
44

Michele DeStefano Beardslee & Michael Bossone “Law Without Walls: Innovating Legal
Education and Practice.” at http://dotank.nyls.edu/futureed/2011proposals/01lwow.pdf.
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The classroom was once seen as a place apart from the community, and architecture only
reinforced this sense of isolation. At Osgoode, for example, the classrooms were constructed
in the 1960s without windows to the outside world. Students could not see out and
community members could not see in. By the 1990s, cutting windows into the brick walls of
the classrooms had become a concrete as well as metaphorical priority. By the time the Law
School’s newly renovated building opened in 2011, every classroom had at least one window.
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Legal Services Experience” (1997) 35 Osgoode Hall Law Journal 443.
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N. Bakht et al, “Counting Outsiders” (2007) 45 Osgoode Hall Law Journal 667.
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law students with the reality of law’s implications for vulnerable groups. The authors
observe: “The ability of students to distance themselves altogether from the reality and
effects of their work with outsider clients is disrupted when the experiences of those
groups with the law becomes a focus of students’ legal education.” 49
To sum up, experiential education is more likely to lead to law students who are:
•
•
•
•
•
•

Focused on creative problem-solving through law
Collaborative and exposed to partnerships
Engaged in access to justice and community development
Motivated to take a more active role in the learning process
Valued and recognized for who they are and what they contribute
Curious about the law’s contexts, implications and the lived experience with
justice system(s)

Just as experiential education has an impact on Law School curriculum, pedagogy and the
law student experience, it also calls into question the relationship between legal education
and legal practice itself. This is the subject of the following section of the discussion.

(3) Experiencing the Future of Legal Education

Future trends suggest a focus on cross-collaboration with a wide range of institutions, and
various innovations in teaching that embrace an era of globalization and digitization.
Some schools have begun this movement by digitizing the classroom (i.e. Harvard’s use
of blogs, Facebook, clickers and podcasts). Others have embraced the global classroom,
facilitated through the use of virtual externships and simulations, which focus on
practice-based active problem solving. 50 The movement of experiential learning
pedagogy towards the digital domain has also included projects testing the use of mobile
devices and gaming frameworks in legal teaching. Meanwhile, projects such as,
iLEGALL (iPads and Legal Learning), 51 are experimenting with the use of simulations
and assessments through cloud technologies.

49

Ibid. at 675.
University of New Hampshire School of Law: Daniel Webster Scholar Honors Program;
Queensland University of Technology, School of Law (Australia): Capstone Experience at
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The are many implications of the experiential turn in legal education and several are
discussed above, from a focus on problem-solving to a greater focus on community
engagement and access to justice. Some have further suggested experiential education
may contribute to law students’ overall wellness. 52 In this section, I examine the evolving
relationship between more experiential law school programs and the role of transitional
professional education programs in two contexts: the phenomenon of the law school law
firm, and the rise of professional/practical legal training courses as augmentations to or
replacements of traditional apprenticeship programs such as articling.
The Law School Firm
One area where the boundary between legal education and legal practice has been blurred
is in the concept of law schools developing in-house law firms. There are many ways for
law schools to support the delivery of legal services to those in need, from formal legal
aid clinics to pro bono clinics in a variety of legal subject areas. These models may
involve full time faculty, adjunct faculty, staff lawyers or pro bono lawyers providing
supervision of law students in working with or on behalf of clients.
In “The Law School Firm,” Bradley Borden and Robert Rhee go a step further and
suggest law schools establish affiliated firms which would be staffed by faculty and
lawyers. 53 They suggest this model will bridge the gap between law school and legal
practice, while also providing meaningful access to justice for clients. A law school firm
model has been viewed by its enthusiasts as the logical next step flowing from the
establishment of the clinical requirements at many schools in the US, and is loosely based
on the medical school “teaching hospital” model. In “Law Schools Under Siege: The
Challenge to Enhance Knowledge, Creativity and Skill Training,” Robert Reis
suggests the law school firm model would ensure students are “practice ready.” 54 Reis
explains that it would be useful as a requirement for a fourth year of law school, where
tuition would be covered by earnings and in some cases students could receive a modest
income/stipend.
To date, the law school firm concept has been implemented in a variety of different ways
at a number of US law schools. Arizona State University recently implemented the most
ambitious (in terms of size and cost) law school firm model. The Alumni Law Group was
launched as a full-fledged firm (unlike the more common incubator firms discussed
below). Dean Douglas Sylvester heralded the model which features five to seven partners
who have a minimum of ten years of experience practicing law overseeing four to five
litigation and transactional practice groups, with five recent ASU College of Law
52

New York Law School Law Review—Making Law Students Healthy, Skillful, and Wise.
(2011-2012).

53

See http://papers.ssrn.com/sol3/papers.cfm?abstract_id=1906797.
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http://papers.ssrn.com/sol3/papers.cfm?abstract_id=2209430
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graduates serving as associates in each, for terms of up to three years. 55 A total of 30
associates will therefore be retained at any one time. The graduates would be paid for the
services provided, while providing such services for a relatively low cost to the people of
Pheonix. ASU has partnered with various institutions (i.e. the innovation center) to
gather a client-base. It also aims to reach out to the Hispanic and veteran communities
and contemplates charging a lower rate of $125 per hour. The Alumni Group webpage
indicates that:
ASU boasts more practical experiences, through clinics, externships, and pro
bono opportunities, than almost any other law school in the country, with
individual graduates averaging 250 hours of client contact while in school and
each graduating class providing more than 100,000 hours of free legal services.
Pace Law School has established a firm on more of an incubation model, which features
“legal residencies” for recent J.D. graduates under the supervision of practicing
attorneys. 56 The law school firm represents local clients in areas such as immigration,
family, employment and housing law. Clients are charged based on their income and
ability to pay for services. As the article indicates, the firm has assisted approximately
250 people within its first year of establishment. Of those assisted, 100 have the fellows
on retainer. City University of New York School of Law’s “incubator for justice” has
adopted a similar approach. CUNY attracted lawyers with experience who were looking
to transition into solo practices. The incubator launched in 2007 and since then has
trained eight lawyers every 18-month term. While the lawyers are not paid by the school
(and must rent an office), they do receive access to school resources and training and
other in-kind resources. This program has set the stage for similar models, such as
Northeastern University School of Law’s Justice Bridge where incubator attorneys, who
would later form their own small or solo firms, would be trained in practice management
(with program applicants required to submit business plans). 57

PLTCs
While the law school firm has yet to gain traction at a Canadian law school, the debate
over the role of the law school in transitional professional education on this side of the
border has been active and far-reaching (at least in Ontario). Much ink has been spilled in
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See https://asunews.asu.edu/20130620_inthenews_asu-alumni-law-group.
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See the description of this model in the New york Law Journal at
http://www.newyorklawjournal.com/PubArticleNY.jsp?id=1202595267004&thepage=2.
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See http://hungryhungrylawyers.com/wp-content/uploads/2013/06/Justice-BridgeBrochure-6-2.pdf.
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Ontario on the “crisis” in articling. 58 Articling has lacked any formal, consistent
instruction so it has always been difficult to evaluate its success as an educational model.
At best, articling has succeeded through a mix of mentorship, supervision, learning-bydoing, continuing legal education and constructive feedback, and the lack of any
consensus of what an alternative model might look like. Indeed, it is telling that in
Ontario, the articling “crisis” has been framed in terms of the gap between candidates
seeking articling and available positions, not the quality of the positions or the
educational benefits of articling. 59
Led by the United Kingdom and Australia, Practical or Professional Legal Training
Courses (PLTCs) have established both a new domain for legal education and new
spheres of innovation. Indeed, beyond PLTCs, lifelong learning in law is fast replacing
the notion that legal education ends after licensure.
Much of the literature on PLTCs and its role of bridging the gap between legal education
and practice are documented in blog discussions, reform/review proposals and conference
materials from the U.K. and Australia. Some of these initiatives have been led by law
schools (for example, Australia National University’s Graduate Diploma in Legal
Practice), 60 while others have been led by private entities (both for profit and non-profit)
such as the “University of Law” 61 and “College of Law.” 62
The rise of PLTCs in Australia came as a result of the recommendations documented in
the Campbell Report (2006). 63 The report indicated that there existed “no mechanisms to
58

Articling has been the subject of two recent task forces in Ontario – see the Report of the
Articling Task Force in 2008 http://www.lsuc.on.ca/media/convsep08_licensing.pdf – and
in 2012 “Pathways to the Profession: A Roadmap for Reform of the Lawyer Licensing in
Ontario” http://www.lsuc.on.ca/WorkArea/DownloadAsset.aspx?id=2147489848.
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guarantee minimum standards and content of training.” The Victorian government
adopted the recommendation to replace articled clerkships, albeit with two pathways:
Practical Legal Training or Supervised Workplace Training (SWT looks somewhat like
articles but involves an approved training plan and the requirement to outsource training
for Trust and Office Accounting, and Professional Responsibility). Law firms adopting
the SWT pathway must have their training plan approved by the Council of Legal
Education. Anecdotally, not many firms have embraced SWT in comparison to firms that
enroll their graduates in a PLT course.
Prior to the Campbell Report, the State of Victoria in Australia had already established
the Leo Cussen Institute (which received funding from the Legal Services Board and was
created by an Act of Parliament in 1972). 64 The Institute is an independent not-for-profit
centre for practical legal training and ongoing professional development which pioneered
simulated practice environments as a means to prepare candidates to be lawyers as an
alternative to apprenticeship.
Australia has witnesses a number of practical concerns with PLTCs, from unevenness of
quality across providers to the difficulty students have balancing PLTCs with full-time or
part-time work placements. 65
In the United Kingdom, PLTCs have similarly served as a catalyst for innovation in legal
education. In “The Glasgow Graduate School of Law,” Paul Maharg documents the way
in which the school’s practice oriented diploma program effectively bridges the gap
between the LLB and the hands on traineeship that students must undergo upon
completion of the Diploma. 66 The program deploys simulations to teach legal skills, and
“flipped classroom” approaches to ensure students obtain a grounding in the necessary
substantive areas of law through webcasts and interactive on-line supervision.
Maharg has also been involved in the Legal Education and Training Review (LETR)
research phase, which was designed to ensure that “England and Wales has a system of
legal services education and training (LSET) that is fit for the future…” 67 The LETR
report presents a number of recommendations focused on building stronger learning
outcomes, course content, advocacy training, structures for supervision etc.
clerkship. See generally the Pleagle Trainer Blog at
http://thekglawyerblog.com/ptblog/articles/support-for-law-graduates-undertakingpractical-legal-training/#_ftnref3.
64
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With innovation has come growing attention to the structure of legal education, and the
division of labour between undergraduate legal education, PLTCs and Bar Admission
exams and courses. At a U.K. “Learning in Law” Conference in 2011, Baroness Ruth
Deech, Derek Wood QC, Dr John Carrier and Dr Valerie Shrimplin, presented a paper
entitled From Law Undergraduate to Professional Practice, 68 which discussed “the need
for widening access to law courses and the Bar, making scholarships available, and
ensuring wide representation, whilst maintaining standards, in the current financial
climate.” 69 The authors advocated incorporating ethics teaching throughout a law degree
through practical, hands-on case studies, introducing skills and on the job training into
undergraduate law programs and mooted the idea of merging the PLTC and Bar
Admission training course in the U.K.
The relevance of the rise of PLTCs in the U.K. and Australia for Canadian legal
education remains to be fully explored. While British Columbia’s Professional Legal
Training Course involves ten weeks of “practice, procedure and skills” courses, including
ethics and professionalism, 70 and most other law societies provide some variation of a bar
admission course between articling and licensure, it is fair to say that Ontario’s proposed
Law Practice Program (LPP), as an alternative to articling, will represent Canada’s most
ambitious foray into the PLTC sphere. The Law Society presently is in the RFP stage of
selecting a third party provider to deliver the LPP, which will include a four month
component of substantive legal training, followed by a four month work or “co-op”
placement. 71 There are many questions to be addressed in the development of the LPP,
from the financing of the program to its evaluation, but among the most significant
ambiguities are the implications of the LPP for law schools. 72
If law schools are indeed becoming more experiential, as discussed above, the need for
professional legal training of the kind envisioned by the LPP may be uncertain. While the
U.K. and Australian law schools are, for the most part, direct entry, Canadian law
students have already completed undergraduate studies (and many have also completed
graduate studies) before attending law school. Moreover, as tuition and student debt
increase, the pressure to reduce the amount of time and resources which must be invested
by graduates before they can be licensed to practice is growing. The ferment in U.S. legal
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education as to whether law schools should offer 2 year J.D. programs reflects this
dynamic and may be a harbinger of future debates in Canada. 73
Lakehead University’s new Law School is to be organized along a model intended to
integrate practical legal training, including a co-op program with local law offices. 74
Most Canadian Law Schools offer clinical opportunities to at least a portion of their
students which would appear to accomplish similar goals as the co-op portion of the LPP.
While the LPP may be developed as a distinct program in its originating iteration, over
time, students may well ask why it is not possible to complete some or all of the
components of the LPP while at Law School. Indeed, this scenario was discussed in the
LSUC Minority Report that advocated simply abolishing articling and encouraging the
experiential trend within law schools. 75
However the relationship between PLTCs and Canadian law schools is resolved, the
PLTCs provide an important counterpoint to experiential education within law schools.
While the goal of PLTCs is to prepare candidates for legal practice, the goal of
experiential education in law school is to facilitate students gaining the most effective
and meaningful understanding of legal concepts in context. 76 While it is open to
regulators to value experiential education in law schools and for many it is valuable
precisely because it reflects better preparation for practice than its alternatives, it is vital
in my view not to lose sight of the distinctly different goals to which regulation and legal
education each aim.
While the goals may differ, ideas on experiential pedagogy from PLTCs may well
enhance experiential education in law school (and vice versa). For example, the use of
“SIMPLE” (Simulated Professional Learning Environment) which was pioneered in
PLTC settings in Scotland and Australia is now being implemented as part of the
University of New Hampshire’s revamped upper year curriculum. 77
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Through innovations such as PLTCs or incubating law firms within law schools, together
with existing legal aid clinics within law schools and new forms of collaboration on
intensive programs, simulated classes and externships, the sharp distinctions between
legal education and legal practice are breaking down and, in my view, will continue to
erode in the future. In other words, while the mission and mandate of law schools
remains clear, it is as likely that that mission and mandate will be executed on-line or onsite in collaboration with a law firm, NGO, government office or clinic as in a law school
classroom.

(4) Conclusions

In this brief essay, I have discussed the experiential shift in legal education and why I
believe this is a welcome development in the context of Canadian legal education. I have
also canvassed the implications of this shift, including the growing emphasis on problem
solving curricula, collaborative skills, access to justice, and community engagement. I
also have explored the destabilizing implications of this shift for traditional distinctions
between legal education in law schools and education for legal practice.
Experiential education is not a panacea. Like any other approach to legal education, it can
be done well or poorly. Experiential education does, however, point the way forward to a
distinctly engaging, relevant and collaborative model of learning that is well suited both
to advancing the enduring missions of law schools, and to thriving in the midst of an
uncertain future. For all of these reasons, the future of legal education may be brighter
than we think.
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